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1 )□ Responsive to communication(s) filed on . 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 7-9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claims 7-9 provide for the use of information coding, but, since the claims do not 
set forth any steps involved in the method/process (i.e. there is no coding step), it is 

unclear what method/process applicant is intending to encompass. A claim is indefinite 
where it merely recites a use without any active, positive steps delimiting how this use is 
actually practiced. 

Claims 7-9 are rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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5. Claims 7-9, 13 and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. Claims 7-9, 13, and 14 are drawn 
to a computer implemented process that merely manipulates data or an abstract idea, 
or merely solves a mathematical problem without a limitation to a practical application in 
the technological arts. 

In order for a claimed invention to accomplish a practical application, it 
must produce a "useful, concrete and tangible result" State Street, 149 F.3d at 1373, 47 
USPQ2d at 1601-02 (see MPEP 2106.II.A). A practical application can be achieved 
through recitation of "a physical transformation outside the computer for which a 
practical application in the technological arts is either disclosed in the specification or 
would have been known to a skilled artisan", or "limited to a practical application within 
the technological arts" (MPEP 2106 IVB2(b)). Currently, claims 7-9, 13, and 14 meet 
neither of these criteria. In order to for the claimed process to produce a "useful, 
concrete and tangible' result, recitation of one or more of the following elements is 
suggested: 

* The manipulation of data that represents a physical object or activity 
transformed from outside the computer (MPEP 2106 IVB2(b)(i)). 

* A recitation of a physical transformation outside the computer, for example in 
the form of pre or post computer processing activity (MPEP 2106 IVB2(b)(i)). 

* A direct recitation of a practical application in the technological arts (MPEP 
2106 IVB2(b)(ii). 



Application/Control Number: 10/517,625 Page 4 

Art Unit: 2624 

6. Claims 13-18 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claims 13-18 define a computer 
based structural organization embodying functional descriptive material. However, the 
claims do not define a computer readable medium or memory and is thus non-statutory 
for that reason (I.e., "when functional descriptive material Is recorded on some 
computer-readable medium it becomes structurally and functionally Interrelated to the 
medium and will be statutory in most cases since use of technology permits the function 
of the descriptive material to be realized" - Guidelines Annex IV). That is, the scope of 
the presently claimed a computer based structural organization can range from paper 
on which the program Is written, to a program simply contemplated and memorized by a 
person. The Examiner suggests amending the claims to embody the program on 
"computer-readable medium" or equivalent in order to make the claim statutory. Any 
amendment to the claim should be commensurate with its corresponding disclosure. 

Allowable Subject Matter 

7. Claims 1-6 and 10-12 are allowed. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 1 , the prior art, taken either singly or in combination, does 
not teach: 

- wherein the code block conversion... within the code block of m x n pixels. 
Regarding claim 2, the prior art, taken either singly or in combination, does 
not teach: 
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- wherein tlie code blocl< conversion... within the code block of m x n pixels. 
Regarding claim 3, since it depends form claim 1 or 2, it is also allowable for the 

same reason. 

Regarding claim 4, the prior art, taken either singly or in combination, does 
not teach: 

- a code pattern estimation unit... the imaging device. 

Regarding claims 5 and 6, since these claims depend from claim 4, they are also 
allowable for the same reason. 

Regarding claim 10, the prior art, taken either singly or in combination, does 
not teach: 

- receiving input... the information bits are arranged. 

Regarding claims 1 1 and 12, since these claims depend from claim 10, they are 
also allowable for the same reason. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANH H. DO whose telephone number is 571-272-7433. 
The examiner can normally be reached on 5/4-9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, EILEEN LILLIS can be reached on 571-272-6928. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/517,625 Page 6 

Art Unit: 2624 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

April 28, 2008 



/ANH H DO/ 

Primary Examiner, Art Unit 2624 



